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8. THE BOOK OF
MARRIAGE

824. Narrated ‘Abdullih bin Mas‘Gd &
Allah’s Messenger # said to us, “O
young men, those of you who can
support a wife should marry,'™ for it
(marriage) controls the gaze and
preserves one from immorality. And
whoever cannot (marry) should fast, for
it is a means of reducing the sexual
desire.” [Agreed upon].

825. Narrated Anas bin Milik #:: The
Prophet £ praised Allih, extolled Him
and said, “Yet I pray!®! and sleep; I fast
and break my fast; and I marry women.
He who is displeased with my Sunnahb
(practices) is not my follower.” [Agreed
upon].

826. Narrated (Anas bin Milik) &
‘Allih’s Messenger #& used to command
us to marry and sternly forbid
celibacy!®! and say, “Marry women who
are beloved (due to their good
characteristics), prolific in bearing
children, for 1 shall outnumber the
Prophets by you on the Day of
Resurrection.” [Reported by Ahmad
~and Ibn Hibbin graded it Sahbib
(authentic)]. The aforesaid Hadith has
a supporting narration reported by Abi
Da’ud, An-Nasid’i and Ibn Hibban from
Ma‘qal bin Yasir’s Hadlith.

827. Narrated Abu Huraira 4: The
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1 it means that if one has enough power (physical and financial) for Nikab (marriage), he
should do it. Some of the scholars consider it obligatory and some others regard it only
desirable.

2] It means exaggeration in supererogatory worship is unlawful. It makes a man tired and he
even fails to perform obligatory worship. A man becomes goes out of Islam if he starts
thinking that his way of worship is better than the way of the Prophet £ .

B Tabattul (}.Jl) means not to marry, thinking that avoiding marriage is a form of worship,
and thinking that engaging in marriage is a hindrance to worship. It is agreed by all that
Tabattul is an unlawful action. However, not marrying due to some unavoidable circum-
stances or some other reasons is quite a different matter.
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Prophet £ said, “A woman is married
for four qualities,!!) for her wealth, her
family status, her beauty and her
religion; so get the religious one and
prosper.” [Agreed upon, with the rest
of As-Sab‘a).

828. Narrated (Aba Huraira) «: When
the Prophet £ congratulated a man on
his marriage he would say,!?! “Allah
bless for you (your spouse), grant you
blessing, and join you together in
goodness.” [Reported by Ahmad and
Al-Arba‘a. At-Tirmidhi, Ibn Khuzaima
and Ibn Hibbin graded it Sabib
(authentic)].

829. Narrated ‘Abdullah bin Mas‘Gd -
Allah’s Messenger # taught us Af-
Tashabbud in case of some need,
which is:®! “Praise is due to Allih,
Whom we praise and from Whom we
ask help and forgiveness. We seek
refuge in Allih from the evils of
ourselves. He whom Allih guides has
no one who can lead him astray, and
he whom He leads astray has no one to
guide him. I testify that there is nothing
deserving of worship except Allah, and
I testify that Muhammad is His slave
and Messenger.” He (then) recites
three Verses. [Reported by Ahmad and
Al-Arba‘a. At-Tirmidhi and Al-Hikim
graded it Hasan (good)].

830. Narrated  Jabir B Allah’s
Messenger i said, “When one of you
proposes (marriage) to a woman, if he
is able to look at what will induce him
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1) The Prophet £ said that there are four qualities for which 2 man might marry a woman.
From these a Muslim should prefer a religious woman for marriage because the company one
keeps affects a person. If a woman is married for another quality, there is possibility of man’s
going astray and leaving the religion. Another reason for choosing a religious woman is that
she is the first teacher of children, and she can lead the children, the way she wants — right or

wrong.

121 The Prophet # used to ask Allih’s blessing, unity, harmony and love for the newly

married couple in these words.

[3) The Prophet # taught this supplication for the fulfillment of every need.

T~
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to marry her,!'! he should do so.”
[Reported by Ahmad and Abt Da’ud. Its
narrators are 7Thiga (reliable) and Al-
Hakim declared it to be Sabib
(authentic)]. The aforesaid Hadith has
a supporting narration reported by At-
Tirmidhi and An-Nasa’i from Al-
Mughira. It also has a supporting
narration reported by Ibn Mijah and
Ibn Hibban from the Hadith of
Muhammad bin Maslama.!?!

831. Muslim reported from Abiu
Huraira «: The Prophet 2 asked a
man who had intended to marry a
woman, “Have you looked at her?”’ He
replied, “No.” He said, “Go and look at
her.”

832. Narrated Ibn ‘Umar @&: Allah’s
Messenger # said, “No one of you
should ask a woman in marriage when
his brother has done so already,!®
until the one who has proposed (to
her) before him gives her up, or gives
him permission.” [Agreed upon. The
wording is Al-Bukhari’s].

833. Narrated Sahl bin Sa‘d As-Sa‘idi «:
A woman came to Allah’s Messenger £
and said, “O Allah’s Messenger, 1 came
to offer myself to you (in marriage).”
Allah’s Messenger £ looked her up and
down (carefully), and then Allih’s
Messenger £ lowed his head. When
the woman saw that he had not made
any decision regarding her she sat
down. A man of his companions then
stood up and said, “O Allah’s
Messenger, if you have no need for her,
marry her to me.” He asked, “Do you
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11 j e. her external features like the height, face, hands and the like.

2l He was an Ansiri, a Harithi and among the virtuous Sababa. He witnessed all the major
battles except Tabuk. He became a Muslim through the efforts of Mus‘ab bin ‘Umair and died

in 43 H. at the age of 77 years.

B} This prohibition is to evade an already settled betrothal (engagement to marry). If a girl is
already promised to someone, the second person should not make a proposal. However, if
the first is cancelled, than it is permitted to make a proposal.



The Book of Marriage

316

i)

have anything (to give her as dowry)?”
He replied, “No, I swear by Allih, O
Allah’s Messenger.”” He thereupon said,
“Go to your family and see if you can
find something.” He went and then
returned and said, “No, I swear by Alldh
I found nothing.” Allah’s Messenger i
then said, “Look for something, even if
it should be an iron ring.” He went and
then returned and said, “No, I swear by
Allah, O Allah’s Messenger, not even an
iron ring; but 1 have only this lower
garment of mine —~ [Sahl said, ‘He had
no upper garment’] — and I shall give
her half of it.” Allah’s Messenger &
then said, “What will she do with your
lower garment? For if you wear it, there
would be nothing of it on her, and if
she wears it, there would be nothing of
it on you.” The man then sat down and
when he had sit for a long time he
stood up and Allih’s Messenger & saw
him departing, so he commanded him
and he was called back. When he came
back, he said, “What do you have (i.e.
memorized) from the Qur’an?”’ He
replied, “I have S#rat such and such
and Sarat such and such,” he counted
them. He then asked “Can you recite
them by heart?” He replied, “Yes”. He

said, “Go, for I have given her to you in .

marriage for the part of the Qur’an
which you know.”!! [Agreed upon:;
the wording is Muslim’s]. Another
narration has:
to you in marriage, so teach her some
-of the Qur’an.” A narration by Al-
Bukhiri has: “I have married her to you
for the part of the Qur'an which you
know.”

Aba Da'ud has a narration from Abu

“Go for 1 have given her’

P0G 1e 0,05 G Al oY 0

RSYP)

5
s

o

1

JE kA0 Gan Y dE s
,au..ujj 4.1;..» g ),

[AEVEES

RNERY
S 06 - e 06
i) UJ,L c@ G 41 0,0

JG 13 = N s el L
Q;;Uyw@';__;ﬂ)e)j set;i.‘:.l;pa

;!’f »._l-u iJL:” JU Lil? L:uL“ .y :,;.L-
it :j},.i} NG :),,L i <365 A‘Q;_,,_u
TRONH :: ﬂb o [V ISN S

€ rs.2
LIA} ""))

"

P < I TP TN |
Mux}mlp“-f’ WA Fe Sl
‘.1

e Lg,).w ey i ,\,.Lh;\» 24
L Lgsuﬁ.\»

&5, b5
e, 1, s T
,«g@ﬁjl e Eas

J YA

JL;: ﬁj\ ;;.é) au

1 This Hadith clarifies many issues, among them one is that teaching Qur'an can also be a
marriage dowry. Another thing made clear is that the amount of the dowry is not fixed. Some
people bring a Hadith as a proof that the minimum amount is ten Dirhams. This is not
correct and this Hadith has no base.
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Huraira #: He asked, “What have you
memorized?’ He replied, “Sarat Al-
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He then said, “Get up and teach her .
twenty Verses.”

>

834. Narrated ‘Aamir bin ‘Abdullah!’! 38 <23l i d 38 o) 4B 025 (AYE)
bin Az-Zubair on the authority of his &y 5% .36 88 41 5,27 5
father: Allah’s Messenger % said, “Make C B ) % g fj) ; )}"3
marriage publicly - known.’'?! LS 2 (Al el
[Reported by Ahmad and Al-Hikim
graded it Sabib (authentic)]. .
835. Narrated Aba Burda bin Abti Miisa 38 « %5 ;_,-J oF 5% %T Le5 (AYe)
on the authority of his father; Allah’s \} R TR SR AT S A £
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Messenger # said, “There is no * > 5 1y =
marriage without a guardian.”’?!
[Ahmad and Al-Arba‘a reported it. Ibn
Al-Madini, At-Tirmidhi and Ibn Hibbin
graded it Sabib (authentic), but it was oYL
regarded defective for being Mursal
(missing link after the Tabi‘)].
Imam Ahmad reported from Al-Hasan ¢ «
from ‘Imran bin Al-Husain as Marfu’ -
(attributed to the Prophet): “There is ’
no marriage without a guardian and N ATy :)y
two witnesses.” )
836. Narrated ‘Aisha #%: Allih’s Messenger \gi2 JL;., A e B L2 (AYY)
# said, “If any woman marries without . ... 7. . T P R
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{*} He is ‘Aamir bin ‘Abdullih bin Az-Zubair bin Al-‘Awwam Al-Asadi Al-Qurashi Al-Madani. He
was a Tabi‘i and heard Abadith from his father and others. He was reliable and pious, and
died in 124 H.

12 After the matrimonial ceremony, its announcement is essential to avoid the disgrace and
unnecessary criticism of people and for many other reasons. There are many forms of this
announcement. Witnesses at the time of matrimonial rites are also a form of announcement.
To announce in the assembly of people is another form. It can also be announced by playing
Duff (small tambourine) but a musical band or fireworks are not allowed.

¥ This Hadith has been reported by about thirty Companions of the Prophet £ . Some of its
chains of narrators are authentic. The first guardian is the father and the grandfather, then
the brothers, and afterwards the uncles. If there is a difference of opinion among two
guardians, whoever is nearer, his opinion will be preferred, and if both of them are equally
near in relation as brothers and uncles, than the present ruler will be the guardian and
authority to decide. If two guardians of equal status marry a woman separately, then the first
marriage will be legal and the later will be considered invalid. If the married woman agrees
to one guardian and differs with the other, than the opinion of the woman will be preferred.
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dowry, due to the sexual intercourse
made lawful with her. If there is a
dispute (between her guardians), the
ruler is the guardian of one who has no
guardian.”’” [Reported by Al-Arba‘a
except An-Nasi’i. Abu ‘Awana, Ibn
Hibbin and Al-Hakim graded it Sabib
(authentic)].

837. Narrated AbtG Huraira &: Allah’s
Messenger £ said, “A previously
married woman must not be married
till she is consulted, and a virgin must
not be married till her consent is
asked.”!*! They asked, “O Allih’s
Messenger, how is her consent
indicated?” He replied, “It is by her
silence.” [Agreed upon].

838. Narrated Ibn ‘Abbas &%: The
Prophet # said, “A woman who has
been previously married has more right
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over her person than her guardian,!?!
and a virgin must be consulted, and her
consent is her silence.” [Reported by
Muslim].
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must be consulted.” [Reported by Abu RIS
Dia’ud and An-Nasd’i; Ibn Hibban graded
it Sabib (authentic)].

f

2 Jw A S5 S5 ) BEs (AFQ)
SRS TIEE 20 TR AN N ]E

839. Narrated AbG Huraira : Allah’s
Messenger # said, “A woman may not

1] Consent of the woman is essential for marriage. If a guardian, even the father marries his
daughter without her consent, she has got the right to cancel it.

Atyim is the word in Arabic for a woman who already has sexual experience, she may be
widowed or divorced. An unmarried adulteress in reality is an Aéyim, but under the orders of
Shari‘a, she is not Aiyim. Aiyim must give her consent by word for her marriage otherwise
the marriage is not legal. As for a virgin who has not reached puberty, then her consent is not
necessary, only the permission of the Wali is sufficient.

21 It only means that an Aéyim cannot be married without her consent, but it does not mean
that she can marry without a guardian. If there is a difference of opinion among Aiyim and
her guardian on the choice of spouse, and the woman’s choice is from her kin and she has
no illicit relation with him, then the guardian will be compelled to agree with Aéyim, and if
he does not agree, she can ask the permission of the ruler and marry. Dbul Arbam (relatives
on the maternal side) can not be Wali (guardian).
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give a woman in marriage, nor may she
give herself in marriage.”!*! [Reported
by Ibn Mijah and Ad-Daraqutni. Its
narrators are reliable (thigab)).

840. Narrated Nifi‘ from Ibn ‘Umar &:
Allah’s Messenger § prohibited Shighar,
which means that a man gives his
daughter in marriage on condition that
the other gives his daughter to him in
marriage [in exchange] without any
dowry being paid by either. [Agreed
upon]. And they both agreed that the
explanation of the meaning of Shighar
is the saying of Nafi‘.

841. Narrated Ibn ‘Abbas #: A virgin
girfl came to the Prophet # and
mentioned that her father had married
her against her will, so Allah’s
Messenger # allowed her to exercise
her choice.'”) [Reported by Ahmad,
Abiu Di’'ud and Ibn Majah. If it is
considered defective for being Mursal
(missing link in the chain after the
Tabi9)].

842. Narrated Al-Hasan from Samura
#: The Prophet #¢ said, “If two
guardians have given a woman in
marriage, she marries the man she was
first married to.”’!®! [Reported by
Ahmad and Al-Arba‘a. At Tirmidhi
graded it Hasan (good)].

843. Narrated Jabir o Allah’s
Messenger #£ said, “Any slave!*] who
marries without the permission of his
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't means that regarding marriage, 2 woman cannot be a guardian. She cannot marry
herself of her own and she cannot permit the marriage of another woman. She is also not

allowed to become attorney concerning marriage.

[2) It means thar without the consent of woman, virgin or Aéyim, she cannot be married. If
she is married without her consent, she has the right to cancel it or confirm it, even if her

father or brother arranged this marriage.

1] It means that if two guardians marry a woman to two different men, the first marriage is
lawful and the second is unlawful. If the two marriages take place at the same time, then
both are unlawful. And there is no difference of opinion in it.

] It means that for the marriage of a slave the permission of his master is essential. Without
the permission of master, marriage is not accomplished. If the slave is unaware of the fact
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masters or owners is (like) a
fornicator.” [Reported by Ahmad, Abu
Da’ud, An-Nasa’i and At-Tirmidhi; the
later graded it Sabib (authentic), as did
Ibn Hibban].

844. Narrated Aba Huraira : Alldh’s
Messenger # said, “A man must not
join together (in marriage to him) a
woman and her paternal aunt, or a
woman and her maternal aunt.””
[Agreed upon].

845. Narrated ‘Uthman  4: Allah’s
Messenger # said, “One who is in
Ihram!™! may not marry, or be given in
marriage.” [Reported by Muslim]. In
another narration by him it says: “He
should not ask someone’s hand in
marriage.” Ibn Hibbian added: “nor give
someone in engagement (to be
married).”

846. Narrated Ibn ‘Abbas #: The Prophet
2 married Maimana (%) when he was
in the state of Ibram (during
pilgrimage). [Agreed upon]. Muslim
reported from Maimana (%) herself:
“The Prophet % married her when he
was not in the state of lbram.”

847. Narrated ‘Ugba bin ‘Aamir :
Allah’s Messenger # said, “The most
worthy conditions to be fulfilled’® are
those by which you make sexual
intercourse lawful for yourselves (in
marriage).” [Agreed upon].

848. Narrated Salama bin Al-Akwa’ -

In the year of Autds, Allah’s Messenger

2  permitted Mut'‘a (temporary
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that the permission of master is essential, and he performs the sexual intercourse, then he
will not be punished for it, but if he knows it, he will be punished.

D1 While in the state of Zbrdm, taking part in engagement to marry or marriage of one’s
ownself or of someone else, is not permitted, according to most scholars. As regards the next
Hadith reported by Ibn ‘Abbas luge bl o its chain of narrators is correct, but he was
mistaken that the Prophet # married Maimuna % while he was in Zbrdm. Maimuna herself
has contradicted this in the Hadith coming after it.

2] ft means that the payment of a dowry is essential.
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marriage)!'! for three nights, then he
prohibited it (afterwacds). [Reported by
Mustim].

849. Narrated ‘Ali «: Allah’s Messenger
& forbade Mut‘a (temporary marriage)
in the year of Khaibar. [Agreed upon].

850. Narrated (‘Ali) <: On the Day (Battle)
of Khaibar, the Prophet # forbade the
temporary marriage (i.e. Mut‘a) of
women, and eating the flesh of
domestic donkeys. [As-Sab‘a except
Abu Da’ud reported it).

851. Narrated Rabi‘ bin Sabra®! on the
authority of his father: Allah’s
Messenger ¥ said, “I had permitted to
you the temporary marriage of women,
but Allih has (now) prohibited you
from that till the Day of Resurrection.
So, if anyone has any of these woman
(in temporary marriage), he should let
her go; and do not take back anything
of what you have given them.”’
[Reported by Muslim, Aba Di’ud, An-
Nasa’i, Ibn Majah, Ahmad and Ibn
Hibban].

852. Narrated Ibn Mas‘Gd «: Allih’s
Messenger #% cursed the man who
made a woman lawful for her first
husband and the one for whom she
was made lawful (the men involved in
Halala).®) [Reported by Ahmad, An-
Nasa’i and At-Tirmidhi; the latter
declared it to be Sabib (authentic)]. Al-
Arba‘a except An-Nasd’i reported
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O Mur‘a (iaca))) is a marriage for a stipulated period only. This form of marriage was
customary among the Arabs in the past. Islam at times put restrictions on it and at times
permitted it under specific conditions, and at last it was declared unlawful forever at

Hajjatul-Wada' (Farewell Hajj of the Prophet £ ).

{21 Rabi‘ bin Sabra bin Ma‘bad Al-Juhani Al-Madani was verified to be reliable by An-Nas’i and

Al-“Ajli.

B) Halala (:3%~) means to marry a divorced woman temporarily, with the intention of
making her remarriage to her former husband lawful. This act is unlawful. Marriage based on
intended divorce is unlawful, whether its period is prescribed or not.



The Book of Marriage 322

]

something related to this matter, on the
authority of ‘Ali <.

853. Narrated Abt Huraira : Allih’s
Messenger # said, “A man guilty of
fornication, who has been flogged (for <
it), should not marry any but 2 woman
like him (similarly guilty).”’t"

[Reported by Ahmad and Abu Da'ud,
and its narrators are reliable (thigab)].

854. Narrated ‘Aisha %: A man divorced
his wife by three pronouncements and
another man married her and divorced
her before cohabiting with her. Then,
her first husband intended to remarry
her and asked Allah’s Messenger £
about that. He said, “No, until the other
one (second husband) has enjoyed
sexual intercourse 2! with her as the
first (husband) had.” [Agreed upon; the

so
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wording is Muslim’s].

Chapter 1
EQUALITY IN MARRIAGE"™! -
AND RIGHT OF CHOICE

855. Narrated Ibn ‘Umar &: Allah’s
Messenger £ said, “The Arabs are equal
to one another and the Mawali'® are
equal to one another;®! except a
weaver or a cupper.” [Reported by Al-
Hikim, but there is a nameless narrator
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() 1t means that a pious man should not marry a woman guilty of adultery or fornication,
and a pious woman should not marry a man guilty of adultery or fornication.

2] It means that an irrevocably [three times] divorced woman, if remarried to another man,
and after having sexual relations with him is divorced again, or her husband dies, then she is
allowed to marry her first husband. However, if she has not had sexual relations with the
second husband, she is not allowed to marry her first husband.

) In Arabic Kufu’ (3:S) means to be similar or resembling or peer. Similarity or equality in
four things — religion, lineage, profession and freedom is regarded reliable. Among these
four, religion is agreed upon. The others are disputed. To marry other than Kufu, is not
prohibited but it is better to marry in Kufu’ for many reasons.

{4 Non-Arabs, and originally former slaves.

B! [t means that the Shari‘a has kept the profession in view merely to make the social life
easy. Otherwise, it has no consideration for marriage purposes. Fatima bint Qais Qurashiyah

was asked to marry Usima (son of freed slave). It means that lineage has no special prestige
in Islam.
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in its chain of narrators; Aba Hatim
graded it Munkar (rejected). It has a
supporting narration reported by Al-
Bazzar from Mu‘adh bin Jabal with a
Mungati‘ (broken) chain].

856. Narrated Fatima %, daughter of
Qais: The Prophet # told her, “Marry
Usiama.”!!] [Reported by Muslim].

857. Narrated Abu Huraira : The Prophet
# said, “O sons of Bayada’, marry to
Abu Hind™®! (someone of your women)
and marry from his women (i.e. his
daughters),” (even though) he was a
cupper. [Aba Da'ud and Al-Hikim
reported it with a Hasan (good) chain
of narrators].

858. Narrated ‘Aisha #%:: Barira was given
her choice regarding her husband [to
remain with him or separate] when she
was freed. [Agreed upon; it is a part of
a long Hadlith).

Muslim has from ‘Aisha #%: “Her
husband was a slave.” Another narration
from her has: “He was a free man.” The
first (narration) is more well established.
It has been authentically reported from
Ibn ‘Abbas @ by Al-Bukhari: “...that he
was a slave.”

859. Narrated Ad-Dahhik!®! bin Fairiz
Ad-Dailami on the authority of his
father!! &1 said, “O Allah’s Messenger,

1) Usamah’s father was a former slave.
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2] His name was Yasir or $ilim bin Abi $ilim or ‘Abdullah bin Hind, and he used to cup the

Prophet #£ .
narrated Abadith from him.

He was a slave of Banu Bayada’. Ibn ‘Abbas, Abua Huraira, Jabir and Khalid

131 Ad-Dahhak bin Fairuz Ad-Dailami — Ad-Dailam being a famous mountain in Persia — was a
renowned 74bi‘i whose reliability has been verified by Ibn Hibban. He narrated Abadith from
his father, and his Abadith have been mastered by the people of Basra.

] He is Aba ‘Abdullah Fairuz Ad-Dailami or Al-Himyari — for selling at Himyar — was a Persian
from San‘ad and among those who visited the Prophet £ . He fought Al-‘Ansi ‘the impostor’
who claimed prophethood in Yemen, whom he managed to kill towards the last days of the
life of Allah’s Messenger # who received the news during the illness in which he died.

Fairuz died during the caliphate of ‘Uthman.
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I have accepted Islam and I am married to T S . Lo
s s 2slef 4o 5
two sisters.” Allih’s Messenger # then OB s . v ;5” bdss
said, “Divorce whichever of them you .«Zis WGl Sy (# &1 J,25 J&
wish.”!"! [Reported by Ahmad and Al-
Arba‘a, except An-Nasi’i. Ibn Hibbin, i .
Ad-Daraqutni and Al-Baihaqi graded it LG BTy (2agdiy Gk Sl
Sabib (authentic) but Al-Bukhiri
considered it defective].
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860. Narrated Salim on the authority of o o O ‘A Nz e S5 (A
his father: Ghailan bin Salamal?! ;,“,Ldb (338 E 35 ‘61“\ s
accepted Islam and he had ten wives , = . . ., .. . o, &
who accepted Islam along with him. So, 035 WS e el OF 38 u"” ol
the Prophet 2 commanded him to, ‘[1;\,"“3 SC L3 AAE5) (datH A
“Choose four of them.”®! [Reported A S
by Ahmad and At-Tirmidhi. Ibn Hibbin e 25 4855 el Gyl
and Al-Hakim graded it Sabib

(authentic); but Al-Bukhari, Abu Zur‘a

and Abu Hitim considered it defective].

861. Narrat(eidhlbr:i ‘Abgl:lis B ThebPrc\guhet SE A s L G GBS (ATY)
# returned his daughter Zainab (%) t0 ¢ . .2 osce e L 50 50 Az oses
fher husband] Abul-‘Aas bin AE'-Rabi‘ P T IR
(#) based upon the first marriage, SI o S I8 L1 1 oW
after six years [of separation],’*! and he .~ fone & Bl e <
did not perform a new marriage. ?l T e VJJ, « 33
[Reported by Ahmad and AlArba‘a . S\ il sis)y (gl y
except An-Nasa'i. Ahmad and Al-Hakim

graded it Sabib (authentic)].
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1 This Hadith makes clear two things: One is that, if two real sisters are married to one
man, he must divorce one of them; and second that, the marriages performed before Islam
are accepted by Islam though they were not in accordance with Islamic way. In any case, a
woman cannot be free from this marriage without divorce. This Hadith also clarifies that if a
married couple accepts Islam, they have no need to marry again, since their first marriage is
considered legal in Islam.

2! Ghailan bin Salama Ath-Thaqafi was one of the elders of Thaqif. He became a Muslim after
the conquest of T2’if and did not migrate to Al-Madinah. He was a poet with a nice voice. He
died during ‘Umar’s Caliphate.

13) Having more than four wives in marriage at one time is unlawful and there is no difference
of opinion in this regard. Having nine wives by the Prophet ££ at one time was exclusively
for him.

41 1f the woman accepts Islam and her husband remains infidel, according to most of the
scholars, their marriage is cancelled and after the completion of Iddab (period during which
a widow or a divorcee may not remarry) she will be deemed free from the bond of marriage.
The story of Zainab % has many explanations, and actually marriage is not cancelled in such
a case, but marrying afresh is better.
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862. Narrated ‘Amr bin Shu‘aib on his ‘
father’s authority from his grandfather:
The Prophet # returned his daughter i
Zainab!"! (%) to [her husband] Abil- > . .. . - N
‘Aas’®! (&) by a new marriage. [At- “’f’b' "“s’xf"]"d Hr CK“ ool
Tirmidhi said, “The Hadith of Ibn _J& Jli; sl ;3_;-7 o
‘Abbas (#) is better than ‘Amr’s Hadith
in consideration of the chains of
narrators. However, that which is being
observed in practice is ‘Amr bin
Shu‘aib’s Hadith’’].
863. Narrated Ibn ‘Abbas &: A woman I il .5 W2 31 55 (AT
had accepted Islam and then re- _ . . ,;,',5 VR Caz e
married, so her (previous) husband o ey lal welil HJU g
came and said, “O Allah’s Messenger, I 115 | 141 J,25 G 0 (gd3s
had accepted Islam and she knew that I L e ol e s er.d
had done so.” So Allah’s Messenger # D ERL (il caley ccall]
took her away from her second &35 JI B335 =Y G55 b 28 4
husband and returned her to her first °/’L2 o o s T e <y
one.?®! [Reported by Ahmad, Abi Di'ud  *** R R
and Ibn Mijah. Ibn Hibban and Al- rSL,._HJ Ol Ll i)
Hakim graded it Sabib (authentic)).
864. Narrated Zaid bin Ka'b bin ;o) e o oS 5 45 K85 (A9
Ujral*! & on his father’s authority: AT N
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[1She was the eldest of Allih’s Messenger’s daughters, and her mother was Ummul-
Mu’'minin Khadija Al-Kubra %. She was married to her maternal aunt’s son Abul ‘Aas bin Ar-
_ Rabi* and she bore him ‘Alj, but he died as a grown-up child. Abul ‘Aas rode on the back seat
of the Prophet’s camel on the day of Al-Fath. Zainab also bore Umama to Abil ‘Aas. She
migrated after the battle of Badr and died in 8 H. The Prophet #£ entered her grave in the
process of burying her.

2] He is called Migsam bin Ar-Rabi‘ bin ‘Abdul-‘Uzza. It is also said that he was called Lagit.
He was the son-in-law of the Prophet #& and the husband of his daughter Zainab. He was
captured during the battle of Badr as a Kafir, but was set free without ransom on condition
that he bring Zainab to Al-Madinah and he did so. He later migrated to Al-Madinah himself
and took the Prophet # as his Muslim brother and his confidant. He was martyred during
the battle of Yamama.

B) 1t means that if the separation is due to the difference of religion, and during Iddab the
man also accepts Islam, and the woman comes to know, then she cannot marry another
person. If she marries unknowingly, her marriage will be cancelled, but her having had sexual
relations during this period will not be a punishable act according to Shari‘a.

1 1t is said that he was from Banu Silim bin ‘Auf or Banu Salim bin Bali and was an ally of
Al-Khazraj. Adh-Dhahabi mentioned in Talkbis AF-Mustadrak that Ibn Ma‘in said, “He is not
reliable”, but Ibn Ma‘in actually said that regarding Jamil bin Zaid.

) It was said that she was from Banu Bakr bin Kilib and she is Al-‘Aaliya bint Zubyin. It was
also said that this Al-‘Aaliya was not from Banu Kilab. Some reporters said that he kept her
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had entered in his presence and
removed her clothes, he saw whiteness
(of leprosy) around her waist area !

and the Prophet £ said, “Put on your
clothes and return to your family.”” He
ordered her dowry to be given to her.
[Reported by Al-Hakim]. In its chain of
narrators, is Jamil bin Zaid!?! | who is
Majbiul (an unaccredited narrator).
There is also a great difference of
opinion as to who was his Shaykb.

865. Narrated Sa‘id bin Al-Musaiyab:
‘Umar bin Al-Khattib £ said, “If any man
marries 2 woman and after sleeping with
her finds that she is affected with leprosy
or insane, she gets her dowry (if he
divorces her) for having intercourse with
her, and it is returned to him from the
one who has deceived him!! with her.”
[Sa‘ld bin Mansar, Malik and Ibn Abu
Shaiba reported it. Its narrators are
reliable (thigab)).

Sa‘id (bin Mansur) also reported some-
thing similar from ‘Ali ( 4#) and added:
“And (if) she has something like a horn
(Qarn) (coming out of her vagina), her
husband then has the right to divorce her
or keep her. And if he had intercourse
with her, she gets her dowry for the
intercourse her husband has had.”

866. Narrated Sa‘id bin Al-Musaiyab this
Hadith also: ‘Umar & gave a decree
regarding a husband who is impotent
that he must be given delay for one
year.l*] [Its narrators are reliable].

for some time and then divorced her.
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1 1t means that if the guardians of a woman, by cheating, marry a physically deformed,
permanently sick, insane or woman afflicted with leprosy etc., the marriage is cancelled due
to their fraud. Similarly, if 2 woman is married by cheating to a defective or an abnormal
man, she has the right to end it. If both man and woman agree, the marriage is valid.

21 He was from the T#’i tribe and Ibn Ma‘in and An-Nasi'i said, “He is not reliable.” Al-
Bukhari also said, “His Hadith is not authentic.”” The Imams of Hadith verified him as weak.

3] It means that if man does not want to keep such a woman, the dowry is an unjust burden on him.

¥} It means that according to Shari‘a, an impotent man is he who lacks sufficient strength to
insert his penis into the vagina. If he inserts it even one time, he will not be regarded impotent.
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