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with her seven nights, and thereafter 
divide the time between them (equally). 
And if he marries a formerly married 
woman he should spend with her three 
nights and thereafter divide the time 
between his wives (equally). [Agreed 
upon; the wording is Al-Bukhari's). 

908. Narrated Umm Salama ~: When 
the Prophet ~ married her he stayed 
with her for three nights and said, "You 
are not being humbled in my 
estimation. If you wish I shall stay with 
you for seven nights, and if I stay with 
you for seven nights I shall do the same 
with my other wives." [Reported by 
Muslim]. 

909. Narrated 'Aisha~: Sauda (~)daughter 
of Zam'a gave awayl 1l her day to 'Aisha 
(~).So the Prophet~ allotted a share to 
'Aisha (~) of her day and Sauda's. 
[Agreed upon]. 

910. Narrated 'Urwa ( ~): 'Aisha~ said, 
"O My nephew, Allah's Messenger ~ 
would not prefer some of us over 
others regarding the division of the 
time he would spend with us. It was 
very rare that he would not visit us all, 
and come near each of his wives 
without having intercourse with her, till 
he reached the one whose dayl2 l it 
was, and spent the night with her." 
[Reported by Ahmad and Abo Da'ud, 
the wording is Abu Da'ud's. Al-Hakim 
graded it Sahib (authentic)). 

Muslim reported 'Aisha ~ as saying: 
"When Allah's Messenger~ offered the 
'Asr (afternoon) prayer, he would visit 
his wives in tum, then come close to 
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!•I It means that if a woman makes a voluntary decrease in her maintenance allowance or in 
her turn (for night stay), it is lawful and the man is not to be blamed for it. However, she 
reserves the right to reclaim her right at anytime. 

l2 l Here 'turn' means night stay. Otherwise, one is allowed to talk to the other wives and go 
to their houses. 
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them (to kiss or hug them)." [The 
narrator reported the rest of the 
Hadith]. 

911. Narrated 'Aisha ~: During the 
illness of which Allah's Messenger ~ 
died, he was asking, "Where shall I be 
tomorrow?"Pl He desired that it would 
be 'Aisha's day. His wives therefore 
permitted him to stay where he wished, 
and he stayed in 'Aisha's house. 
(Agreed upon]. 

912. Narrated ('Aisha) ~: When Allah's 
Messenger ~ intended to go on a 
journey, he cast lots among his wives. 
Then, he would take with him the one 
who was chosen by the lot. [ZJ (Agreed 
upon]. 
913. Narrated 'Abdullah bin Zam'a[3l 
~:Allah's Messenger~ said, "None of 
you should whip his wife like the 
whipping of a slave."[4J [Reported by 
Al-Bukhari]. 

Chapter 6 
AL-KHUL 'l5J 

(SEPARATING FROM A WIFE 
FOR A COMPENSATION) 
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914. Narrated Ibn 'Abbas~: The wife of J~ ai1 0') .<..T"~ ,JI ,<./' (\ \t) 

l•l It means that during illness, mere intention of permanent stay with one of the wives is not 
an offense. It also means that with the permission of the other wives, one can stay with one 
of them. The illness of the Prophet ~ began at the house of Maimuna ~. 

121 The one whose name came up in the draw was to accompany the Prophet ~ in the 
journey. The days spent during a journey were not accounted for in turns. The wives are also 
allowed to agree on one without drawing lots. 

l3l He is 'Abdullah bin Zam'a bin Al-Aswad bin 'Abdul-Munalib bin Asad bin 'Abdul-'Uzza Al­
Asadi, the brother of Ummul-Mu'minin Sauda bint Zam'a ~. He was a famous Sahilbi 
considered to be among the residents of Al-Madinah. He was martyred during the day of Ad-Dar. 

l4l It is strictly forbidden to beat the woman except for one violation, and that is in the case 
of illegal sexual relations. It is not allowed to hit her on face or to beat her so severely that 
would break a bone, in which case one will have to bear the penalty. 

151 Khu/' (r11) means to take off the clothes. According to Shari'a terminology Khu/' means 
the woman's right of cancellation of her marriage. She has the right to cancel her marriage 
after returning the dowry (Mahr). The man can divorce if he has a genuine reason. Similarly, 
a woman can also have Khu/' - after returning the dowry - if she has a genuine excuse. 
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Thabit bin Qais(ll came to the Prophet 
~ and said, "O Allah's Messenger, I do 
not find fault with Thabit bin Qais ( 4") 
in respect of character or religion, but I 
dislike (and fear) that I might commit 
an act of Kufr /ii-Islam (that which is 
contradictory to Islamic behavior)." 
Allah's Messenger ~ asked her, "Will 
you give him back his garden?" And she 
replied, ''Yes," so Allah's Messenger ~ 
said to him, "Accept the garden and 
divorce her, with one pronouncement 
(of divorce)." [Reported by Al-Bukhari]. 
Another narration by him has: "He 
commanded him to divorce her." 

Abu Da'ud and At-Tirmidhi reported 
this Hadith and the later graded it 
Hasan (good): "The wife of Thabit bin 
Qais got a divorce from him in return 
for a compensation (paid by her), and 
the Prophet ~ made her 'Iddah 
(period of waiting before re-marrying) 
one menstruation course." 

Ibn Majah reported the narration of 
'Amr bin Shu'aib, on his father's 
authority, from his grandfather: "Thabit 
bin Qais was very unattractive and his 
wife said, 'Were it not for fear of Allah, 
when he entered my presence I would 
spit in his face.' " 

Ahmad reported from Sahl bin Abu 
Hathma's Hadith that it was the first 
ever husband and wife separation for 
compensation in Islam. 
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According to some scholars Khu/' is divorce, while others consider Khu/' as cancellation of 
marriage. There is a difference of opinion about taking back more than the original dowry. 
However, it seems reasonable that the man take back only that amount which was originally 
give to the woman as dowry, without any demand for more. 

[IJ Thabit bin Qais Al-Ansari Al-Khazraji was among the elder Sahii.ba and was the spokesman 
of Al-Ansii.r and Allah's Messenger ~ . He witnessed Uhud and the battles that followed it. 
The Prophet ~ confirmed that he will enter the ]annah and he was martyred during the 
battle of Al-Yamama in 12 H. 
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Chapter 7 
AT-TALAQ (DIVORCE) 

342 

915. Narrated Ibn 'Umar ~: Allah's 
Messenger ~ said, "The lawful thing 
which Allah hates most is divorce."Pl 
[Reported by Abu Da'ud and Ibn Majah, 
Al-Hakim graded it Sahib (authentic), 
while Abu Hatim held that the stronger 
view is that it is Mursal (missing link 
after the Tabi'i)]. 

916. Narrated Ibn 'Umar ~: In the time 
of Allah's Messenger~. he divorced his 
wife while she was menstruating, so 
'Umar asked Allah's Messenger ~ 
about that and he replied, "Command 
him to take her back and keep her till 
she is purified (from menses), has 
another period, and is then purified. If 
he then wishes he may keep her and if 
he wishes he may divorce her before 
having intercourse with her. That is the 
'Jddab (period of waiting) which Allah 
commanded for the divorce of 
women."!21 [Agreed upon]. 

A narration by Muslim has: "Command 
him to take her back, then divorce her 
when she is pure from the menstrual 
discharge, or pregnant." 

Another narration by Al-Bukhari has: "It 
was regarded as one divorce." 
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Ill This Hadith contains many points [if it were proven to be authentic). That all Halal (legal 
and lawful) things are not dear to Allah, i.e. there are some legal things which are though 
legal but not liked by Allah. Divorce is among the things which are Halal but it is not always 
good. It is Halal because sometimes the situation is so complicated that man is compelled to 
divorce. In such situation, it is acceptable, if there is no other way out. Divorce is bad, 
because it is a cause of enmity and also a cause of Satan's delight. Talilq (divorce) means to 
set free and according to Shari'a, Taliiq is to free the woman from the bond of marriage. 

121 This Hadith also makes clear many points: 1) It is prohibited to divorce during 
menstruation period. 2) Without the consent of woman, man can withdraw his decision. 3) It 
is Bid'ah (innovation) to divorce a woman in the state of Tuhr (period of purification after 
menses) in which sexual intercourse is carried out, just as it is to divorce during menses. 
There are four kinds of divorce, out of which two are lawful and two are unlawful: To divorce 
during pregnancy or in the state of Tuhr in which sexual intercourse is not carried out are 
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A narration of Muslim has: "Ibn 'Umar 
(~) said, 'If you had only made one or 
two pronouncements of divorce [it 
would have been better]. Indeed Allah's 
Messenger ~ commanded me to take 
her back, then keep her till she has 
another period, then give her a reprieve 
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before having intercourse with her. As ~ ~ 
for you, you have divorced her with 
three pronouncements (at once), and 
have therefore disobeyed your Rabb 
[your Lord, the Creator] concerning 
what He commanded you regarding the 
divorce of your wife.' " 

Another narration [of Muslim] has: 
"Abdullah bin 'Umar (~) said, 'So he 
returned her to me and did not 
regarded it as anything, and said: When 
she is purified, either divorce her or 
keep her.' " 

917. Narrated Ibn 'Abbas~: In the time 
of Allah's Messenger~' Abu Bakr ( ~) 
and the first two years of the caliphate 
of 'Umar ( ~), the three 
pronouncements of divorce were 
regarded as one divorce.(11 So 'Umar 
said, "People have made haste in an 

: ~ &; ~1:¥ Jli : s)-1 ~I).; -.FJ 
..:..» 11t :Jlij ,L:;j I.A_;. rJ'j •:fa LA~) 

J~ ;1J1 ~~ ..-r~ _JI (f J 

,J_?~ *. ~ jJ\ki1 ~l5 ~ Jli 

(0. \V) 

lawful, while to divorce during menses and in the Tubr in which sexual intercourse is carried 
out are unlawful. From another point of view there are three kinds of divorce: These are: (i) 
Ahsan, (ii) Hasan and (iii) Btd'a. Ahsan is to divorce once during pregnancy or Tuhr period 
and let the 'Iddah pass away. ('Iddah is a prescribed period of waiting, during which a 
divorced or widowed woman can not remarry. It varies according to different circumstances). 
Hasan is to divorce three times, in three separate periods of Tuhr. Up to two divorces or two 
Tubr, one can cancel the divorce. However, after the third pronouncement of divorce he can 
neither cancel the divorce nor remarry her without her marriage to someone else, 
consummation, and then being divorced again or becoming a widow. Btd'a is to divorce two 
or three times in one sitting. Most of the scholars are of the opinion that divorce pronounced 
during menses will be counted, though in this case revoking it is obligatory. 

[•I What is the legal status of three divorces given together at a time? There is difference of 
opinion on this issue among the scholars. 1) First opinion is that three divorces given 
together at a time are nothing and have no legal status at all. 2) Second opinion is that three 
divorces given together at a time are counted, and the woman is divorced. 3) Third opinion 
is that this is only one divorce. 4) Fourth opinion is that if the woman has carried out the 
sexual intercourse, then three will count, and if she has not carried out sexual intercourse, 
then only one will happen. Among these different views the third is stronger and more 
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affair which they are required to take 
slowly. What if we execute it on them." 
So, he executed it on them. [Reported 
by Muslim]. 

918. Narrated Mahmud bin Labidl1l •= 
When Allah's Messenger ~ was 
informed about a man who had 
divorced his wife with all the three 
pronouncements (without any interval 
between them), he stood up in anger 
and said, "Is Allah's Book being played 
with while I am among you?" A!; a 
result a man got up and said, "O Allah's 
Messenger, shall I kill him?" [Reported 
by An-Nasa'i; its narrators are reliable 
(thiqah)J. 

J, ~ ;;fJ I , . , -l-i .. ~ , ., : ,, (" \ •) 
~ j • ·; ,<J. ,.r>--' if J -- " 

-~~ ~ ~ ~\ j_,:..~ ~i :J~ '~ 
fW ,\._~.;. _.::.il~_lt.7 .!..~ ;,;\;1 J11 
G\) ,~1 ,'-:"'~ < ;l:;\ :J~ r-5 ,~~ 
J_,:..~ ~ : Jlii '~~ f~ J;. ~;.s ~f.:;. 

. Z,_,£y ~l.J~.J , ~L.JI ~l.J~ . ;filf 'if ! ~I 

919. Narrated Ibn 'Abbas ~: Abo J~ ;11 
Rukanal2 J divorced Umm Rukana. So 
Allah's Messenger ~ told him, "Take 
your wife back." And he replied, "I 
have divorced her with three 
pronouncements." He said, "I have 
understood, take her back" [Reported 
by Abo Da'ud]. 

A wording by Ahmad has: Abu Rukana ,_}, ;,;\ ;1 i' L5~ ;f ::;11 : .:4;.. \r ~ ,_},) 
divorced his wife with three ;j Jlii , ~ .:, . -~ , ~~ ..L>-\' ~ 
pronouncements in one sitting. Then, · J>" • ' J '· 

he was grieved about her and Allah's ~+,.:;. J.J .11;~1) ~~>> :~ ~1 'j_,:..~ 
Messenger ~ told him, "They (the 
three pronouncements) are reckoned 
as a single (utterance of divorce)." [The 

reasonable. The same was customary in the time of the Prophet ~ , therefore, Abu Rukana 
was ordered by the Prophet ~ to return his Wife after giving three divorces together. If the 
three divorces had counted, the Prophet ~ would not have ordered him to return his wife. 
This mode of divorce is also logically understandable. For three divorces, the Prophet ~ 
fixed the period of three months. 

[lJ He is Mahmud bin Labid bin Abu Rafi' Al-Ansari Al-Ashhali. He was born during the 
lifetime of (the Prophet~). Al-Bukhari said, "He attained the companionship of the Prophet 
~ '', but Abu Hatim said that his Companionship is unknown, and Muslim counted him 
among the Tabi'in. He was among the 'Ulama and he died in the year 96 H. 

[ZJ Abu Rukana bin 'Abd Yazid bin Hashim bin 'Al-Muttalib bin Abd Munaf Al-Muttalibi was 
among those who became Muslims during the conquest of Makkah. It is said that he wrestled 
with the Prophet ~ who beat him and that was the cause of his Islam. He settled at Al­
Madinali and died there at the beginning of Mu'awiya's Caliphate. It is also said that he died 
during his caliphate. It is also said that he died in the year 41. His wife was Suhaima, 
daughter of 'Uwaimir Al-MU2aniya. 
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two Ahadith have Ibn IshaqPl , in their 
chains of narrators, and his reliability 
has been questioned]. 

Abu Da'ud have reported (a Hadith) 
better than the aforesaid one through 
another chain, it has: "Abu Rukana 
divorced his wife Suhaima irrevocably 
and said, 'I swear by Allah that I meant 
it to be only a single utterance of 
divorce,' so the Prophet ~ returned 
her to him." 
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920. Narrated Abu Huraira ~: Allah's ~ J~ ji1 ~j ~_;.} ~f ;_;:, (\'I' o) 
Messenger ~ said, "There are three 
things which, whether undertaken 
seriously or in jest, are treated as 
serious: [ZJ marriage, divorce and taking 
back a wife after a divorce which is not 
final." [Reported by Al-Arba'a except 
An-Nasa'i. Al-Hakim graded it Sahib 
(authentic)]. 

In a narration of Ibn 'Adi, through 
another chain of narrators, which isDa'if 
(weak), it has: "Divorce, emancipation 
and marriage." 

Al-Hiirith bin Abu Usama reported from 
the Hadith of 'Ubada bin As-Samit ( ~) 
- tracing it to the Prophet ~: "It is not 
permissible to play in three things: 
divorce, marriage and emancipation. 
Therefore, whoever pronounces (either 
of) them, they certainly become 
binding." (Its chain of narrators is Da 'if 
(weak)]. 

921. Narrated Abu Huraira ~= The 
Prophet ~ said, "Allah, the Most High, 
has forgiven my followers what they 
~contemplate on within themselves (i.e. 
evil thoughts) as long as they do not act 
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111 Abu 'Abdullah Muhammad bin lshaq bin Yasar Al-Muttalibi, the manumitted slave of Qais 
bin Makhrama Al-Madani was the master of the history of the military expeditions of the 
Prophet~ and his Companions~ 41 ~.J· He died in 51 H. 

121 It means that the following four things happen merely because of utterances even if 
spoken by way of joke: 1) Nikab - marriage. 2) Talaq- divorce. 3) Revocation of a divorce, 
and 4) Freeing of a slave. 
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upon or speak about them." [Agreed 
upon]. 

922. Narrated Ibn 'Abbas~: The Prophet * said, "Allah, the Most High, has 
overlooked my follower's mistakes and 
forgetfulness, and what they are forced 
to do against their will."[IJ [Reported 
by Ibn Majah and Al-Hakim. Abu Hatim 
said that it is not an established 
(authentic) Hadith]. 
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- it is nothing." He said, "Indeed you 
have a good example in Allah's 
Messenger. "[ 3 1 [Reported by Al­
Bukhan]. 

Muslim has: "When a man makes his 
wife unlawful for himself, it is (treated 
like) an oath for which atonement must 
be made (if broken)." 

924. Narrated 'Aisha ~: When the 
daughter of Al-Jaun was admitted into 
the presence of Allah's Messenger * 
and he went near her, she said, "I seek 
refuge in Allah from you." He replied, 
"You have sought refuge in the 
Supreme [One Who is worthy of refuge 
being taken in], return to your 
family."[4J [Reported by Al-Bukhari]. 

925. Narrated Jabir ~= Allah's 
Messenger * said, "There is no divorce 
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Ill It means that mere thinking of divorce does not effectuate it. It also means that the 
divorce given under compulsion is not a divorce. Similarly marriage under compulsion is also 
not a marriage. 

121 If a man says to his wife that he will not keep any relation with her and makes her 
unlawful for himself, it will not be regarded as a divorce, it is only a vow and has to be 
expiated. • 

131 The Prophet's example here refers to his boycotting of his wives for a period of time. 

l4l Another division of divorce is made clear in this Haditb, which is as follows: 1) Evident 
and clear divorce: In this form no intention is involved because of the clear and definite 
words. Just the words spoken are deemed enough to accomplish the divorce. 2) Indirect or 
by hint: In this form the words are equivocal, and may or may not mean divorce. For 
example: 'You are free' or 'Go to your parents', etc. When such words are spoken, their 
intention will be considered, and not the words. If the speaker means divorce, then it will be 
effected, and if he does not mean divorce then it will not happen. 
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except after marriage, and no freeing 
(of a slave) till one has possession (of 
one)."(11 [Reported by Abu Ya'la and 
Al-Hakim graded it Sahib (authentic), 
but it is Ma'lul (containing a hidden 
defective). Ibn Majah reported a similar 
narration, on the authority of Al-Miswar 
bin Makhrama, and its chain of 
narrators is (or appears to be) Hasan 
(good), but it is also Ma'lul (hidden 
defect)]. 

926. Narrated 'Amr bin Shu'aib on his 
father's authority from his grandfather: 
Allah's Messenger * said, "No 
descendant of Adam may make a vow 
concerning something he does not 
possess, or set free (a slave) that he 
does not possess, or divorce (a woman) 
whom he does not possess (in 
marriage)." [Abu Da'ud and At-Tirmidhi 
reported it; the latter graded it Sahib 
(authentic), and transmitted from Al-
Bukhari his statement that it is the most 
authentic Hadith on this subject]. 

927. Narrated 'Aisha~: The Prophet* 
said, "There are three people whose 
actions are not recorded: [ZJ a sleeping 
person till he awakes, a child till he is a 
grown up, and an insane person till he 
is restored to reason or recovers his 
senses." [Reported by Ahmad and Al­
Arba 'a, except At-Tirmidhi. Al-Hakim 
graded it Sahib (authentic)]. 

Chapter 8 
AR-RA/'A (TAKING BACK A 

WIFE AFTER A DNORCE 
WHICH IS NOT FINAL) 
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928. Narrated 'Imran bin Husain~: He jjl , ·' "' Z,1-~ ·~ ('\YI\) '-?'?.) -~ ,.:.r. J-, '-' 

was asked about a man who divorces 

(lJ It means that one can only divorce that woman who is married to him. 

(ZJ It means that if anybody divorces during sleep, it will not be regarded a divorce. ff a minor 
divorces, it will not be considered divorce. Similarly, if an insane person divorces, it will not 
be counted as divorce. 
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