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except after marriage, and no freeing 
(of a slave) till one has possession (of 
one)."(11 [Reported by Abu Ya'la and 
Al-Hakim graded it Sahib (authentic), 
but it is Ma'lul (containing a hidden 
defective). Ibn Majah reported a similar 
narration, on the authority of Al-Miswar 
bin Makhrama, and its chain of 
narrators is (or appears to be) Hasan 
(good), but it is also Ma'lul (hidden 
defect)]. 

926. Narrated 'Amr bin Shu'aib on his 
father's authority from his grandfather: 
Allah's Messenger * said, "No 
descendant of Adam may make a vow 
concerning something he does not 
possess, or set free (a slave) that he 
does not possess, or divorce (a woman) 
whom he does not possess (in 
marriage)." [Abu Da'ud and At-Tirmidhi 
reported it; the latter graded it Sahib 
(authentic), and transmitted from Al-
Bukhari his statement that it is the most 
authentic Hadith on this subject]. 

927. Narrated 'Aisha~: The Prophet* 
said, "There are three people whose 
actions are not recorded: [ZJ a sleeping 
person till he awakes, a child till he is a 
grown up, and an insane person till he 
is restored to reason or recovers his 
senses." [Reported by Ahmad and Al­
Arba 'a, except At-Tirmidhi. Al-Hakim 
graded it Sahib (authentic)]. 
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AR-RA/'A (TAKING BACK A 
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928. Narrated 'Imran bin Husain~: He jjl , ·' "' Z,1-~ ·~ ('\YI\) '-?'?.) -~ ,.:.r. J-, '-' 

was asked about a man who divorces 

(lJ It means that one can only divorce that woman who is married to him. 

(ZJ It means that if anybody divorces during sleep, it will not be regarded a divorce. ff a minor 
divorces, it will not be considered divorce. Similarly, if an insane person divorces, it will not 
be counted as divorce. 
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his wife, then takes her back without 
taking witnesses (on either). So he 
replied, "Get witnesses on her divorce, 
and on her return."[IJ [Abu Da'ud 
reported it Mawquf (saying of a 
Companion), and its chain of narrators 
is Sahib (authentic)). Al-Baihaiqi 
reported the aforesaid Hadith with this 
wording: 'Imran bin Husain ~ was 
asked about someone who takes his 
wife back (after a divorce that is not 
final), but he does not take witnesses. 
So, he replied, "It is not Sunna-h, and 
he should get witnesses now." At­
Tabarani added in a narration: "and he 
should ask Allah's forgiveness." 

929. Narrated Ibn 'Umar ~: When he 
divorced his wife the Prophet ~ said to 
'Umar, "Command him to take her 
back." (Agreed upon]. 

Chapter 9 
AL-'IYIA' [21 AZ-ZJH.4Rl3l 

' AND AL-KAFFARAJ/f41 

930. Narrated 'Aisha~: Allah's Messenger 
~ swore that he would stay away from 
his wives for a period. He made 
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Ill It means that for Taliiq (divorce) and Raj'q (revocation of divorce), two witnesses should 
be present. If there are no witnesses, the man or woman can go back on one's word for 
some of their interests and it cause many evils. To call for witnesses is either obligatory or 
desirable. Consensus is that it is desirable, but actually it is obligatory. 

1z1 'Iyla' (·~'ii) means to make a vow that one is not going to maintain sexual relations with 
his wife; or to say to her directly - swearing by Allah - that no sexual relationship will be 
maintained with her in the future. Allah has prescribed a four months period to restore the 
relationship. It is better to revive the relationship, by paying expiation for the oath within the 
prescribed period. Otherwise, divorce will become effective by itself; or according to others, 
the man will be compelled to divorce her or bring back the relationship to normal again. 
131 Zihar {J4kJi) is derived from the word Zahr {pi) meaning back, making resemblance 
between one's wife and the mother's back. This is a figure of speech in Arabic language 
which means that you are like my mother and unlawful for me for marriage. According to 
Shari'a terminology, Zihar means comparing one's wife and to one's mother, and making 
her unlawful for oneself. It is not considered a divorce in Shari'a but one has to expiate for it 
before returning to his wife. Its expiation is to free a slave or to fast for sixty days 
consecutively or to feed sixty poor persons. It is compulsory to bear one of these 
punishments. 
141 Kaffarah (;.JL<S:JI) means making atonement (for either of the above two cases). 
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he made the lawful unlawful, and he . .;~ .51.J~.J •&*J.!1 ~1.J) 
made atonement for breaking an oath. 
[Reported by At-Tirmidhi, and its 
narrators are reliable (thiqah)). 

931. Narrated Ibo 'Umar ~: When a 
period of four months elapses, the one 
who swears to stay away from his wife 
must be made to return to her or 
divorce her, and the divorce is not valid 
till the husband himself pronounces 
itYl [Al-Bukhiri reported it). 
932. Narrated Sulaiman bin Yasar!2l .:S:;;\ : Jl.9 l~ .J. 01 ;:f" .:f .J (4.'1"Y) 

( ~): I met thirteen or more of the ~I J , • .....,\;.,..:,\ : )\;.:; • ~ • t_;., 
Companions of Allah's Messenger ~, • J-'J •• · • ~ ••• ·, r-:, ; 
all of them made the one who swears .~81 ~i.J) .J;..il C>A ~ '~ 
to stay away from his wife, return to her 
or divorce her (at the end of the 
period). [Reported by Ash-Shafi'i). 

933. Narrated Ibn 'Abbas~: The swearing 
to stay away from one's wife inAf.Jahiliya 
era!3l was for one or two years. Then, 
Allah appointed a period of four months 
for it. So, if it is less than four months, it is 
not swearing to stay away from one's 
wife. !4l [Al-Baihaqi reported it). 

934. Narrated (Ibn 'Abbas) ~: A man 
had vowed to make his wife like his 
mother (i.e. forbidden for him). Then 

I~ ;li1 • · • ~ · ·1 _...., 3 (4.'1"'1") <..s' ~J ,r..I"' . • er. .v 

t..:J1 ~L;.ll :~l 0\S :Jti ~ 

0\5 ~~ .~I ~~I ;li1 .:J) '.u:-·11_:; . . 
~-_.:.\ .• "'>l.,L • ·Ii: _~f ~~f :~ '1;\ 

J .. ..:.;. u:- ~- u,., r.r 

.~I 

[lJ In case of 'Iyla' the man should be asked either to divorce or restore the relationship, 
after the passing of four months. If he is not willing in either case, then she can get her 
marriage cancelled with the permission of the ruler, and after passing her 'Iddah period, she 
is allowed to marry. 

[lJ He is Abii Ayub Sulaiman bin Yasar, the manumitted slave of 'Ummul-Mu'minin Maimuna 
~- He was one of the seven Fiqh 'Ulama of the elder Tabi'in in Al-Madinah. He was reliable, 
virtuous, pious and knowledgeable. He died in the year 107 H at the age of 73 years. 

!31 In the Period of Ignorance the woman was very unfortunate. Sometimes, for years she 
stood in the middle of nowllere, neither married nor divorced, hanging in between. Also, she 
was not allowed to remarry after passing her 'Iddah period. Sometimes, severance of 
relations is necessary for the purpose of teaching her a lesson. However, separation for years 
at a time is injustice to her, so Allah fixed the period as four months. 

l4 l This Hadith makes it clear that if the relations are re-established within the period of four 
months, then it is not 'Iy/a' and there is no penalty for it. 
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he had intercourse with her, so he went 
to the Prophet ~ and said, "1 had 
intercourse with her before making the 
atonement." He replied, "Do not go 
near her till you do what Allah has 
commanded you to do." [Reported by 
Al-Arba'a. At-Tirmidhi graded it Sahib 
(authentic) but An-Nasa'i held that the 
stronger view is that it is Mursal 
(missing link after the Tabi'i)). Al­
Bazzar reported it through another 
chain, from Ibn 'Abbas (~) and he 
added: "Make an atonement and do not 
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repeat it." 
935. Narrated Salama bin Sakhr[ll ~: ill1 Cri') ~ ,J. ;j_:, .:fJ (O,,-o) 

When the month of Ramadan came, I ~ \ ~ , ~ 0z_;;) y; : J ~ ti. J L;i 
feared lest I would have intercourse with 
my wife. So, I vowed Az-Zihar (that she 
was like my mother). Then, one night 
something of her was uncovered to me 
and I had intercourse with her. Allah's 
Messenger ~ afterwards said to me, 
"Set a slave free," and I replied, "I do 
not possess one (that I can free)." He 
said, "Then fast two consecutive 
months." I replied, "Have I fallen into 
that which I have fallen into except due 
to fasting!?" He said, "Feed sixty poor 
people with an 'Araq (basket) of 
dates." [Reported by Ahmad and Al-
Arba 'a except An-Nasa'i. Ibn Khuzaima 
and Ibn Al-Jarod graded it Sahib 
(authentic)]. 

Chapter 10 
AL-LI'ANf2l 

(INVOKING CURSES) 

936. Narrated Ibn 'Umar ~: So-and-so 
asked and said, "O Allah's Messenger, 
what you think if one of us finds his 

Ill He is Salama bin Sakhr bin Sulaiman bin As-Samma Al-Bayadi - a descendant of Banu 
Bayiid, a clan of Al-Khazraj - was one of the Al-Buka'un (the wailers) among the Saha.ha. 
121 Li'an (.:.>Wii) means to accuse one's wife of adultery, without any solid proof in hand. In 
case the woman denies the allegation, the man has to swear four times repeating the 
allegation and for the fifth time he would say: May Allah's Wrath fall on me if I am a liar. If 
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wife committing adultery, how should 
he act? If he talks he would talk about a 
grievous affair, and if he keeps silent he 
would keep silent about something 
similar (a grievous affair)." He gave no 
answer. Afterwards he came to him~) 
and said, "I have been afflicted with the 
very problem which I had asked you 
about.'' Then Allah revealed the verses 
of Surat An-Nur (the Light). He then 
recited them to him and exhorted, 
admonished and informed him that the 
punishment of this world is easier than 
that of the Hereafter. He said, "No, by 
Him Who sent you with the Truth, I 
have not lied against her." He then 
summoned the woman and exhorted 
her in the same way. She said, "No, by 
Him Who sent you with the Truth, he is 
a liar." He began with the man; and he 
(the man) bore witness four times with 
an oath by Allah; he then did the same 
with the woman, then he separated 
them. [Reported by Muslim]. 

937. Narrated (Ibn 'Umar) ~: Allah's 
Messenger ~ said to the two who were 
invoking curses regarding one another, 
"Your reckoning is in Allah's Hands[IJ 
for one of you is lying. You cannot 
remarry her." He (the man) said, "O 
Allah's Messenger, what about my 
property (dowry)?" He replied, "If you 
have spoken the truth, it is the price of 
your having had the right of intercourse 
with her; [2 J and if you have lied against 
her, it is even more remote for you (to 
get it back) from her." [Agreed upon]. 
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the woman keeps silent, she will be punished. However, if she denies the allegation, she will 
have to swear four times denying the allegation and the fifth time she would say: If he is 
speaking the truth, may Allah's Curse fall on me. Since Allah's Curse is invoked in this matter, 
it is referred to as Li'an. Li'an makes a separation between a man and his wife automatically, 
and there is no way for them to remarry. 

fIJ In this Haditb attention is called to repentance for sins. 

fZJ It relates that dowry cannot be taken back from the woman. It is a unanimous issue. 
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940. Narrated Sahl bin Sa'd ~ 

concerning the story of the two 
(husband and wife) who invoked curses 
regarding one another: When they 
finished invoking curses regarding one 
another the man said, "I shall have lied 
against her, 0 Allah's Messenger, if I 
keep her (as a wife)." He, then, 
pronounced her divorce three times,l31 
even before Allah's Messenger ~ 
commanded him to do so. [Agreed 
upon]. 

941. Narrated Ibn 'Abbas ~: A man 
came to the Prophet ~ and said, "My 
wife rejects no hand of a man who , 
wishes to touch her[ 41 . " He said, 
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[IJ This Hadith relates three points: First, about the things not made clear by Revelation, the 
Prophet ~ exercised his judgement in them. Second, if the primary sources for decision 
making are not available, making decision by conjecture is allowed. Third, in case of Li'an, 
even if the conjecture is correct, the woman is not punished for adultery. 

£2 J Putting the hand on the mouth is a sign to be heedful and conscious on the last 
pronouncement; after it one has to bear the consequences in this world or in the Hereafter. 
If the man stops for the fifth time he will be punished for slandering. Woman has also the 
right of Li'an if she wishes. 

£31 After Li'an there is no need of divorce, it automatically befalls. After Li'an woman is not 
entitled to receive any maintenance allowance or lodging. 

l4J It has various meanings: Firstly, she is of loose character with strangers. Seconding, she is 
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944. Narrated Abu Huraira ~: A man 
said, "O Allah's Messenger, my wife has 
given birth to a black son." He asked, 
"Have you any camels." He replied, 
''Yes." He asked, "What is their color?" 
He replied, "They are red." He asked, 
"Is there a dusky (dark) one among 
them?" He replied, ''Yes." He asked, 
"How has that come about?" He 
replied, "It is perhaps a strain to which 
it has reverted (i.e. heredity)." He said, 
"It is perhaps a strain to which this son 
of yours has reverted." [Agreed upon]. 
A narration by Muslim has: "he was 
intending to disown him." Muslim 
concluded the Haditb as follows: "He 
did not permit him to disown him." 

Chapter 11 
AL-'IDDAH[tl ,AL-IHDAD[21, 

AL-JSTIBRA [31 , AND OTHER 
PERTINENT MATTERS 

945. Narrated Al-Miswar bin Makhrama 
( ~): Some nights after her husband's 
death, Subai'a Al-Aslamiya[4 l {i;, gave 
birth to a child. Then she went to the 
Prophet ~ and asked permission to 
marry. He gave her permission and she 
married.' [Reported 'by Al-Bukhari]. Its 
basic meaning is found in the two 
Sahib books of Al-Bukhari and Muslim. 
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[lJ 'Iddab (iJ...JI) is a period of waiting in which a woman is not allowed to remarry, after the 
death of her husband or divorce. There are three kinds of 'Iddab: 1) 'Iddab of Birth 2) 
'Iddab of Menses and 3) 'Iddab of Months. For a pregnant woman, in either case - death of 
the husband or divorce - her 'Iddab is up to the birth of the child. For example, she is 
divorced or her husband dies today, and the next day she gives birth to a child. Her 'Iddab 
ends with the birth of child. She is allowed to marry at anytime, but as long as she is not free 
from the post-childbirth bleeding, it is not proper to have a sexual intercourse with her. 

l2 J Ibdad (>1.J.>. 'XI) is the observing of mourning, by a woman, for her husband who has died. 

l3l Istibra' (•l_r...- ')' 1) is the time of waiting, till one menstruation period has passed, in the 
case of a newly purchased slave-girl. 

l4 l Subai'a, daughter of Al-Harith Al-Aslamiya of Banu Aslam was a Sababiya and Ibn Sa'd 
mentioned that she was among the Mubajirat. She was married to Sa'd bin Khawla, who died 
in Makkah during the Hajjatul-Wada', then she was married by a young man from her 
people. They also mentioned that she married Abu Sanabil. 
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